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[6450-01-M] 
DEPARTMENT OF ENERGY 
Office of Hearings and Appeals 


APPLICATIONS FOR EXCEPTION FILED BY 
CRUDE OIL PRODUCERS 


Notice of Determinations 


AGENCY: Office of Hearings and Ap- 
peals, Department of Energy. 


ACTION: Notice of Departmental De- 
terminations with Respect to Applica- 
tions for Exception to 10 CFR, Part 
212, Subpart D, Filed by Crude Oil 
Producers. 


SUMMARY: The guidelines which 
follow are intended to provide a sum- 
mary of the standards which the De- 
partment of Energy has applied in 
considering certain Applications for 
Exception from the provisions of 10 
CFR, Part 212, Subpart D. The guide- 
lines summarized in this notice are in- 
tended to provide potential applicants 
with a general understanding of the 
grounds and criteria pursuant to 
which relief will be accorded to crude 
oil producers under the Great South- 
ern line of cases. This line of cases is 
based on an initial showing by a crude 
oil producer that the sale of crude oil 
at applicable ceiling prices does not 
provide an adequate incentive to main- 
tain extraction operations at a particu- 
lar property. It should be recognized, 
however, that each exception applica- 
tion submitted to the Department of 
Energy must be considered on the 
basis of the particular factual circum- 
stances presented in the application 
and that the guidelines set forth in 
this notice are not intended to be ex- 
haustive of every particular factual 
situation. 


FOR FURTHER 
CONTACT: 


Thomas L. Wieker, Deputy Director, 
Office of Hearings and Appeals, De- 
partment of Energy, 2000 M Street, 
NW., Washington, D.C. 20461, (202) 
254-9681. 


SUPPLEMENTARY INFORMATION: 

I. Introduction. . 

II. The Great Southern Standards. 

A. Background. 

B. Standards of Eligibility for Relief. 

C. Computation of Relief. 

D. Royalty Interest Owners. 

III. Recent Developments. 

A. Adjustment to Relief. 

B. Effective Date of Relief. 

IV. Data Generally Required for an 
Analysis of a Great Southern Applica- 
tion for Initial Exception Relief. 

V. Data Generally Required for the 
Analysis of an Extension of Great 
Southern Relief. 

VI. General Filing Requirements. 

A. Confidentiality. 


INFORMATION 


NOTICES 


B. Notice to the Crude Oil Purchas- 
ers. 


I. INTRODUCTION 


Section 504 of the Department of 
Energy Organization Act, Pub. L. 95- 
91, provides that the Office of Hear- 
ings and Appeals of the Department of 
Energy, the successor to the Office of 
Exceptions and Appeals of the Federal 
Energy Administration, shall “estab- 
lish criteria and guidelines by which 
*** special hardship, inequity, or 
unfair distribution of burdens shall be 
evaluated.” In connection with the es- 
tablishment of those criteria, the 
Office of Hearings and Appeals from 
time to time publishes in the FEDERAL 
REGISTER notices of the general adju- 
dicative standards which it applies in 
the consideration of specific types of 
requests for exception relief from the 
DOE regulatory program. The pur- 
pose of this notice is to review certain 
standards which the DOE applies in 
evaluating applications for exception 
relief from the crude oil ceiling price 
regulations set forth in 10 CFR, Part 
212, Subpart D. 

In order to further the national 
energy policy objective of optimizing 
domestic crude oil production, the De- 
partment of Energy and its predeces- 
sor, the Federal Energy Administra- 
tion, have granted exception relief 
from the crude oil ceiling price rules 
where a producer makes a convincing 
showing that: (i) Production costs 
exceed the revenues received from the 
sale of the crude oil produced from a 
property, or will exceed those rev- 
enues in the near future, or the oper- 
ating profits are low in comparison to 
the potential return on the salvage 
value of the equipment used on the 
field, and consequently the firm has 
no incentive to continue to produce 
crude oil if it is required to sell the 
production at applicable controlled 
price levels; (ii) there is little possibil- 
ity that the crude oil could be recov- 
ered except through the continuation 
of the firm’s operations; and (iii) the 
wells involved are already part of a 
continuing extraction operation. The 
level of exception relief that is granted 
in cases where the criteria described 
above are satisfied is intended to pro- 
vide an adequate incentive for the con- 
tinued production of crude oil. One of 
the leading cases in which exception 
relief was granted to permit a crude oil 
producer to recover its increased oper- 
ating costs is Great Southern Oil and 
Gas Co., Inc., 3 FEA Par. 83,124 
(1976), and consequently the type of 
case in which relief of that nature is 
approved is generally referred to as a 
Great Southern case. 

In the Federal Energy Administra- 
tion Office of Exceptions and Appeals 
Guidelines, 41 FR 50856 (November 
18, 1976), Fed. Energy Guidelines 


(CCH) Par. 80,003, et seq., the FEA dis- 
cussed the standards which are ap- 
plied in evaluating exception applica- 
tions from the crude oil ceiling price 
regulations. Although the basic crite- 
ria that govern the determination of 
those cases are described in the Guide- 
lines, the particular method of analy- 
sis that is utilized in considering 
whether those criteria have been met 
and in formulating the appropriate 
measure of exception relief is only 
briefly outlined. Since the Office of 
Hearings and Appeals receives a large 
number of submissions that fall within 
the scope of the Great Southern stand- 
ards, it would be useful to review those 
standards in some detail and to take 
note of recent changes that have oc- 
curred in connection with the DOE’s 
analysis of that type of case. In addi- 
tion, the Office of Hearings and Ap- 
peals is aware that there are many 
small and independent firms which 
may be eligible for exception relief 
under the Great Southern standards. 
It is hoped that the comprehensive 
discussion of the Great Southern crite- 
ria and the data generally required for 
the analysis of an exception applica- 
tion submitted under those criteria 
will facilitate the filing of exception 
applications by those smaller firms. (1) 

Before reviewing the Great Southern 
line of cases, it should be noted that 
the DOE and FEA have also granted 
exception relief from the crude oil 
ceiling price regulations in cases where 
a showing was made that those regula- 
tions created an economic disincentive 
to undertake a capital investment 
project which would result in the re- 
covery of a significant quantity of ad- 
ditional crude oil. See, e.g., Chanslor- 
Western Oil & Development Co., 6 
FEA Par. 80,550 (1977). The standards 
which are applied in evaluating ‘‘in- 
vestment cases” will not be discussed 
in this notice. In addition, it should 
also be noted that the criteria and 
standards specified in this notice as 
applicable to the Great Southern line 
of cases do not preclude a working in- 
terest or royalty interest owner from 
filing an Application for Exception on 
the basis of other factors which result 
in a gross inequity or serious hardship. 
Any such application will be evaluated 
on the basis of the generally applica- 
ble standards of serious hardship, 
gross inequity, or unfair distribution 
of burdens. See 10 CFR, Part 205, Sub- 
part D. 


II. THE GREAT SOUTHERN STANDARDS 
A, BACKGROUND 


The policy considerations which led 
to the approval of exception relief in 
the Great Southern line of cases were 
first articulated by the FEA in Pruet 
& Hughes Co., 2 FEA Par. 83, 270 
(1975). In the Pruet & Hughes Deci- 
sion, the FEA observed that: 
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In enacting the EPAA, the Congress also 
explicitly stated that the Regulation pro- 
mulgated under the Act were not to be ap- 
plied in a manner which would reduce the 
available supply of energy resources: 

It is the clear and firm understanding on 
the part of the Managers of both Houses 
that the mandatory allocation program 
called for in this legislation shall not be de- 
signed or implemented in a manner which 
would have the net effect of occasioning a 
substantial reduction in the total supply of 
crude oil, residual fuel oil or refined petro- 
leum products. Jt is expected that the Presi- 
dent in applying the mandatory controls 
called for in this legislation will assiduously 
avoid that result. Conference itep. No. 93- 
628, 93rd Cong., Ist Session, (1973). (Empha- 
sis added) 

The ceiling price rule was promulgated to 
ensure that equitable price levels would be 
established for crude oil and refined petro- 
leum products and to encourage the in- 
creased production of domestic crude oil. 


Id. at 83,861. According to the August 
25, 1975 Decision, the Pruet & Hughes 
exception request was based on an 
asertion that the application to the 
firm of the ceiling price rule resulted 
in a gross inequity since it produced a 
situation in which the policy objec- 
tives underlying the regulations were 
not being achieved and, in addition, 
the available supply of recoverable do- 
mestic crude oil would be reducted if 
the property were abondoned. 

After considering the material which 
Pruet & Hughes submitted in support 
of its exception application, the FEA 
determined that the decline in produc- 
tion levels and increase in operating 
expenses which the firm was experi- 
encing resulted in a situation in which 
Pruet & Hughes had no economic in- 
centive to continue its production op- 
erations under the applicable ceiling 
price rule. The FEA also found that it 
was unlikely that the crude oil in the 
field concerned would be recovered 
except through the continuation of 
the Pruet & Hughes operation and, 
furthermore, that the well involved 
was already part of an ongoing extrac- 
tion operation. Therefore, the FEA de- 
termined that unless exception relief 
was granted, the nation would be de- 
prived of approximately 10,000 barrels 
of crude oil. Accordingly, the FEA con- 
cluded that exception relief should be 
granted to prevent that situation from 
occurring. 

_ In a subsequent Decision, Energy De- 
velopment Corp., 2 FEA Par. 83,309 
(1975), the FEA determined that ex- 
ception relief should be granted on the 
basis of the precendent established in 
the Pruet & Hughes Decision. Howev- 
er, the FEA also found that the appli- 
cant firm had been experiencing un- 
usually high maintenance costs and 
production expenses during recent pe- 
riods of time. Because the possibility 
existed that the level of those ex- 
penses would decline in the future and 
would therefore alleviate the need for 
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exception relief, the FEA concluded 
that the relief which was being ap- 
proved should be limited in duration 
to a period of six months. The FEA in- 
dicated that at the end of that period 
it would re-evaluate the firm’s situa- 
tion in order to determine whether ex- 
ception relief would be appropriate for 
an additional period of time. Since a 
firm’s operating expenses and the 
volume of crude oil production from a 
property are subject to fluctuations, 
the exception relief which the DOE 
grants to crude oil producers has gen- 
erally continued to be limited, as in 
the Energy Development Corp. Deci- 
sion, to a six-month period. 

In a number of Decisions issued sub- 
sequent to Pruet & Hughes Co., supra, 
the FEA and DOE have refined the 
analysis used on considering exception 
applications filed by crude oil produc- 
ers and have elaborated upon the 
methodology which is utilized in deter- 
mining whether exception relief is 
warranted and in calculating the ap- 
propriate measure of relief. It was ob- 
served in those cases, as in the Pruet & 
Hughes Decision, that the regulations 
issued to effectuate the Emergency 
Petroleum Allocation Act of 1973, as 
amended, were not designed to result 
in reductions in the nation’s supply of 
energy resources and that exception 
relief would therefore be approved 
where a strong showing is made that 
(i) a firm has little economic incentive 
to continue to produce crude oil if it is 
required to sell the crude oil at con- 
trolled price levels; (ii) there is little 
possiblility that the crude oil in the 
field could be recovered’ except 
through the continuation of the firm’s 
operation; and (iii) the wells involved 
are already part of a continuing ex- 
traction operation. In Braden-Deem, 
Inc., 3 FEA Par. 83, 072 (1976), the 
FEA stated that, when the criteria de- 
scribed above are satisfied, exception 
relief would generally be approved to 
permit the crude oil produced from 
the property concerned to be sold at 
prices which reflect the increased 
costs of production that the working 
interest owners have incurred since 
the fiscal quarter that includes May 
15, 1973. 


B. STANDARDS OF ELIGIBILITY FOR RELIEF 


1. Economic Incentive. The initial 
step in determining whether exception 
relief is warranted in this type of case 
involves an evaluation as to whether 
the applicant has an economic incen- 
tive to continue its crude oil extraction 
operations at a property. In making 
that determination in the Braden- 
Deem Decision, the FEA compared the 
applicant’s net revenues and operating 
costs for the property during each 
year of the period 1972 through 1974 
and the first nine months of 1975. 
Since the property’s operating ex- 
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penses exceeded the revenues received 
from the sale of the crude oil in 1974 
and the first nine months of 1975 and 
since the firm projected that it would 
continue to incur losses in the oper- 
ation of the property, it was apparent 
that Braden-Deem had no incentive to 
maintain its production efforts at the 
property. 

In more recent Decisions, the DOE 
arrived at a determination that the ap- 
plicant had an inadequate economic 
incentive to continue to produce crude 
oil even though the firm was not actu- 
ally experiencing financial losses in 
the operation of the property involved 
in the exception proceeding. For ex- 
ample, in several instances the deter- 
mination that exception relief was 
warranted was based upon the strong 
showing made by the applicant that 
its operating expenses for the proper- 
ty during succeeding fiscal quarters 
would exceed the revenues which the 
firm expected to receive from the sale 
of the crude oil. See, e.g., A. T. Skaer, 2 
DOE Par. 81,001 (1978). In James 
Flinn, 1 DOE Par. 81,046 (1978), the 
DOE’s determination that exception 
relief should be approved was based on 
its finding that the working interest 
owners could derive a higher rate of 
return from an alternative use of the 
funds obtained from the salvage of the 
equipment operating on the property, 
and therefore they had an incentive to 
salvage the well equipment rather 
than maintain the extraction oper- 
ation. Similarly, in Reading & Bates 
Oil and Gas Co., 1 DOE Par. 81,048 
(1978), the DOE found that the appli- 
cant had realized a profit of only $0.23 
per barrel on its operation of the prop- 
erty in question during the most 
recent period for which data was avail- 
able. In view of the marginal profit- 
ability generated by the operation of 
the property, the DOE observed that 
the applicant could in all likelihood 
improve its financial position and 
eliminate the risk associated with the 
operation of the property by abandon- 
ing it and depositing the net salvage 
revenues from the sale of the well 
equipment in an interest-bearing bank 
account. Under these circumstances, 
the DOE concluded that the applicant 
had little incentive to continue to pro- 
duce crude oil in the absence of excep- 
tion relief. 

2. Exclusion of Depreciation and De- 
pletion. In evaluating whether an ap- 
plicant has an economic incentive to 
continue its crude oil production oper- 
ation, the DOE generally excludes ac- 
counting costs which represent depre- 
ciation and depletion expenses from 
the financial data submitted. by the 
applicant. In Great Southern Oil and 
Gas Co., Inc., 3 FEA Par. 83,111 
(1976), the FEA discussed the ratio- 
nale underlying this policy: 
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* * * In order to evaluate the contention 
that lower tier ceiling prices will cause a 
firm to cease production operations, the rel- 
evant consideration is whether the costs of 
producing the crude oil exceed the revenue 
obtained from that production. Depreci- 
ation and depletion are non-cash expenses 
which do not generally reduce the firm’s in- 
centive to continue production. When a 
firm’s operating costs are less than its oper- 
ating revenues it will in all likelihood con- 
tinue operations. This is true even if the 
firm’s operating costs plus depreciation and 
depletion exceed its revenues on the basis 
that the cash flows to the firm will be posi- 
tive and will enable the firm to recoup some 
of the capital investment. Therefore, unless 
a firm can persuasively rebut this presump- 
tion, these categories should be deleted for 
purposes of analysis. 


Id. at n. 4. 

The DOE’s practice of excluding de- 
preciation and depletion from a pro- 
ducer’s operating expenses for pur- 
poses of the exceptions analysis has 
been affirmed on several occasions. See 
R. W. Tyson Producing Co., Inc., 2 
DOE Par. 81,024 (1978); John H. 
Cathey, 4 FEA Par. 80,562 (1976). 

3. Classification of Expenditures. In 
a recent Decision, M. J. Mitchell, 1 
DOE Par. 80,130 (1977), the DOE also 
considered whether certain costs 
should be regarded as operating ex- 
penses or as capital items for purpses 
of the exceptions analysis and in the 
process Geveloped guidelines to be ap- 
plied in subsequent cases. The appel- 
lant in the Mitchell case contended 
that in analyzing whether expenses 
exceeded revenue the FEA had errone- 
ously excladed certain expenses on the 
grounds that they represented ex- 
traordinary non-recurring capital im- 
provements rather than normal oper- 
ating expenses. In evaluating the 
firm’s contention, the DOE observed 
that: 


The issue which Mitchell raises involves 
important considcrations. Whether a given 
expenditure is regarded as an operating ex- 
pense is often critical in determining wheth- 
er an economic incentive exists to continue 
to produce crude oil from a given lease. It is 
also important in determining the level of 
exception relief which is necessary to re- 
store an economic incentive to produce 
crude oil from a particular property. 


The DOE also noted: 


** * If the judgment is made that an ex- 
penditure is a non-capital expense, then it is 
included in a cost base which is compared to 
the same type of expense which the firm in- 
curred in an historic base period. The differ- 
ence between the two cost bases is classified 
as the amount of the increased costs which 
the firm should be permitted to reflect in 
the current price it charges for crude oil. If, 
on the other hand, the expenditure is deter- 
mined to be of a capital nature, then it may 
not be included in the expense base used in 
the cost comparison approach. Instead a 
return on investment approach is applied to 
the expenditure if it is of a prospective 
nature. If the cost has already been in- 
curred for an expenditure that is classified 
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as capital in nature then it would not be in- 
cluded for the purposes of the exceptions 
analysis. 


Id. at 80,677. As a general guideline, 
the DOE held that “operating ex- 
pense” treatment should be accorded 
to expenditures which are recurring in 
nature and which are designed to 
enable a firm to maintain on-going 
crude oil extraction activities at a par- 
ticular site. At the same time, the 
DOE determined that an expenditure 
which is designed to enable a firm to 
undertake a new drilling project 
should generally be considered a capi- 
tal item. In order to establish a greater 
degree of certainty as to whether an 
expense would be regarded as an oper- 
ating cost or as a capital item for pur- 
poses of the exceptions process, the 
DOE stated that it will employ the fol- 
lowing presumptions and will consider 
an expenditure as an operating ex- 
pense if it met one of the following 
tests: (i) It is less than $15,000; or (ii) 
it will have a productive life of less 
than 18 months; or (iii) the overall ex- 
penses (excluding any expenditures as- 
sociated with drilling new wells or en- 
hanced recovery projects) in the cate- 
gory in which the individual expendi- 
ture is included do not exceed by more 
than one-third the average level of ex- 
penses in that category in the preced- 
ing three years. 

In Tenneco Oil Co., 1 DOE Par 
81,103 (1978), the DOE considered cer- 
tain matters related to those discussed 
in M. J. Mitchell, supra. The applicant 
in the Tenneco case contended that 
the cost of well work-overs which oc- 
curred during the 1973 base quarter 
should be regarded as a capital item 
pursuant to the criteria set forth in 
the Mitchell Decision rather than as 
an operating expense and should 
therefore be excluded from the firm’s 
operating costs during the base quar- 
ter. In considering the position ad- 
vanced by the applicant, the DOE 
pointed out that: 


** * The factual pattern involved in the 
M. J. Mitchell Decision was somewhat differ- 
ent from that involved in the present situa- 
tion. In that Decision the issue under con- 
sideration was whether an expenditure in- 
curred in the most recent fiscal period 
should be classified as an operating expense 
to be reflected in the unrecovered increased 
costs which the firm would be permitted to 
reflect in the current prices it charges for 
the crude oil, or whether the item should be 
considered as a “non-recurring” capital ex- 
penditure which does not generally affect a 
firm’s incentive to continue production. The 
presumptions set forth in the M. J. Mitchell 
Decision permit expenditures classified as 
operating expenses to be immediately recov- 
ered. In this case, however, if the well wor- 
kovers in the base quarter were to consid- 
ered a capital item and entirely excluded, 
Tenneco’s expenditures for ‘‘Well Mainte- 
nance’ would be zero in the base period. 
This would then have the effect of enabling 
the firm to receive greater exception relief 


during each subsequent period in which 
relief was extended. However, since the data 
in Table A indicate that a certain level of 
expenditures for this expense category [is] 
of a recurring nature, we believe it would be 
illogical to calculate the base period cost per 
barrel excluding the normal amount of costs 
attributable to well maintenance. The inclu- 
sion of the recurring portion of this expense 
category would permit price increases to be 
based on normal levels of cost increases. 
Moreover, the M.J. Mitcheli Decision itself 
indicated that the “non-capital expense 
treatment” should be accorded to those ex- 
penditures which are of a generally recur- 
ring nature and designed to enable the oper- 
ator to continue extraction operations at a 
particular site. We have therefore deter- 
mined that if an item of expenditure occurs 
in the initial period from which relief is 
measured and is determined to be of a gen- 
erally recurring nature, it is inappropriate 
to exclude entirely from the computation of 
the cost base the total expenditures for that 
item as if it were a non-recurring capital 
item. Any other approach would ignore the 
recurring nature of the item and would pro- 
vide the firm with an abnormally high cost 
recovery which might enable a firm to earn 
windfall profits. 


Thus, in the Tenneco Decision the 
DOE determined that the portion of 
the well workover expense that was of 
a generally recurring nature should be 
included as an operating expense in 
the 1973 base quarter. In addition, the 
DOE determined that a quarterly 
average of the well workover expenses 
incurred during the three fiscal years 
prior to 1973 and the three fiscal years 
subsequent to the 1973 base year 
would afford a reasonable approxima- 
tion of the amount of the recurring 
portion of the expenses associated 
with that cost category. 

4. Role of Operator and Working In- 
terest Owners. In a recent exception 
proceeding, the DOE encountered a 
situation in which the _ applicant 
played a dual role with respect to the 
particular producing property for 
which relief was sought. In Gulf Oil 
Corp., 1 DOE Par. 81,145 (1978), the 
applicant, in addition to functioning as 
one of the working interest owners, 
was also the operator of the Unit. Be- 
cause of Gulf’s dual role, the DOE 
held that a proper determination as to 
whether Gulf has an economic incen- 
tive to continue its operations at the 
Unit would involve a comparison of 
the revenues and expenses which 
accrue to the firm as both the opera- 
tor and a working interest owner. In 
the Decision which it issued, the DOE 
determined that Gulf should receive 
exception relief only with respect to 
its working interest ownership position 
and pointed out that: 


* * * in the present case, the fees that Gulf 
receives for the operation of the Unit 
appear to be reasonable and have actually 
declined since 1972 as a percent of the total 
expenses. Since the record in the present 
case indicates that the fees received by Gulf 
as the operator of the Unit are both reason- 
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able and not the cause of the substantial in- 
creases in Unit costs, it is appropriate for 
exception relief to also be extended to Gulf. 
However, if it appears in subsequent cases 
that a firm is generating significant operat- 
ing profits or losses on its percentage owner- 
ship of the working interest, that factor will 
be taken into consideration in determining 
the firm’s economic incentive to maintain 
extraction operations at a particular site. 
{Footnote omitted]. 


5. Administrative Overhead. In a 
subsequent Decision and Order issued 
to Gulf on August 4, 1978 in connec- 
tion with a different property, Gulf 
Oil Corp., 2 DOE Par. 81,036 (1978), 
the DOE found that Gulf was not only 
playing a dual role as both the opera- 
tor and a working interest owner of 
the property, but was also reporting 
substantial amounts of administrative 
overhead expenses which were borne 
solely by Gulf and were not allocated 
to the other working interest owners 
of the property. The DOE determined 
that these particular overhead ex- 
penses had no bearing on the working 
interest owners’ present incentive to 
continue their production activities at 
the property. Consequently, the DOE 
concluded that only those administra- 
tive overhead expenses which are 
borne by all the working interest 
owners of a property and which are di- 
rectly related to the maintenance of 
production operations would be ac- 
cepted for purposes of calculating the 
appropriate level of exception relief 
under the Great Southern line of 
cases. See also Marathon Oil Co., 2 
DOE Par. (September 5, 1978). 


C, COMPUTATION OF RELIEF 


The exception relief which is grant- 
ed where a producer demonstrates 
that it meets the standards of eligibil- 
ity described in Section B above is gen- 
erally implemented by permitting the 
producer to sell additional volumes of 
crude oil at upper tier or market 
prices. The exact amount of relief is 
based on the increase in costs per 
barrel experienced by the producer be- 
tween the fiscal quarter which in- 
cludes May 15, 1973 and the two most 
recent fiscal quarters for which data is 
available. Once this cost increase is de- 
termined, the DOE generally permits 
the producer to sell sufficient quanti- 
ties of crude oil at upper tier ceiling 
prices during the period in which the 
relief is effective to enable the produc- 
er to recover the amount by which the 
increased costs have exceeded the 
price increases allowed under the 
Mandatory Petroleum Price Regula- 
tions in the two most recent fiscal 
quarters. See, e.g., Mull Drilling Co., 
Inc., 1 DOE Par. 81,142 (1978); Mau- 
rice L. Brown Co., 1 DOE Par. 81,132 
(1978); Union Oil Co. of California, 1 
DOE Par. 81,164 (1978); and Braden- 
Deem, Inc., 3 FEA Par. 83,072 (1976). 
After determining the amount by 
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which the producer’s increased cost of 
production exceeds the increase in 
selling price permitted by the applica- 
ble ceiling price regulations, the DOE 
calculates the appropriate level of ex- 
ception ‘relief by computing the per- 
centage of the crude oil produced from 
the property that may be sold at 
upper tier ceiling prices. That figure is 
equivalent to the percentage that the 
production cost increase bears to the 
difference between the upper and 
lower tier ceiling prices during the 
period the relief will be effective. This 
method of granting relief generally en- 
ables the producer to recover the por- 
tion of its total increased costs per 
barrel of crude oil produced which it is 
unable to recover under the generally 
applicable DOE regulations. 

1. Anomalous Measurement Periods. 
Although the determination of the in- 
creased costs of production generally 
involves a comparison of the unit cost 
incurred during the fiscal quarter 
which included May 15, 1973 and the 
unit cost experienced during the two 
most recent fiscal quarters, instances 
have occurred in which unusual fac- 
tors necessitated a departure from 
that practice. For example, in Teche 
Production Co., Inc., 3 FEA Par. 
83,154 (1976), the FEA found that the 
applicant firm had incurred start-up 
costs during the fiscal quarter which 
included May 15, 1973 that did not ac- 
curately reflect its normal operating 
expenses. Consequently, the FEA de- 
termined that the period May through 
December of 1973 should be used for 
the purpose of measuring the increase 
in the firm’s production costs. See also 
Getty Oil Co., 2 DOE Par. (Octo- 
ber 25, 1978); Eason Oil Co., 2 DOE 
Par. 81,013 (1978); Hanover Manage- 
ment, Inc., 1 DOE Par. 81,098 (1978); 
Justiss-Mears Oil Co., 1 DOE Par. 
81,037 (1977). 

2. Relief Based on Projections. The 
FEA also departed from prior prece- 
dents in Maurice L. Brown Co., 3 FEA 
Par. 83,196 (1976). Based on the data 
which the applicant submitted in that 
case, the FEA determined that the 
level of exception relief that would be 
accorded to the firm under a strict ap- 
plication of the Great Southern formu- 
la would not provide a sufficient eco- 
nomic incentive for the continued op- 
eration of the property concerned. Be- 
cause the applicant projected that its 
crude oil production would decline at a 
significant rate while its -expenses 
would remain relatively stable, its per 
barrel cost in the immediate future 
would be considerably higher than its 
per barrel cost in the most recent 
period that generally would be used to 
compute the appropriate level of ex- 
ception relief. In view of the increased 
production cost which the applicant 
projected it would experience, the 
DOE determined that under the Great 


58517 


Southern method of calculating the 
amount of exception relief, the firm 
would earn only a negligible amount 
of profit during the remaining produc- 
tive life of the property and therefore 
would have virtually no incentive to 
maintain its operations unless addi- 
tional exception relief were approved. 
In order to achieve the objectives dis- 
cussed in Great Southern and other 
previous Decisions and to restore the 
economic incentive to continue the 
production of crude oil from the prop- 
erty, the FEA concluded that the level 
of relief granted should be based on 
the projected production cost per 
barrel during the relief period rather 
than on the actual per barrel cost 
during the most recent fiscal period. 
See also Texaco, Inc., 1 DOE Par. 
81,077 (1978); Barber. Oil Exploration, 
Inc., 1 DOE Par. 81,008 (1977); W. N. 
McMurry, 6 FEA Par. 83,014 (1977); 
Maurice L. Brown Co., 4 FEA Par. 
83,197 (1976). 

3. California Crude Oil—In City of 
Long Beach, California, 5 FEA Par. 
83,173 (1977), the FEA again deviated 
from the strict application of the 
Great Southern formula. The appli- 
cant in that particular case asserted 
that the method customarily used by 
the FEA in fashioning exception relief 
would not afford the working interest 
owners an appropriate incentive to 
continue the operation of the proper- 
ty. In this regard, the applicant indi- 
cated that as a result of market condi- 
tions in the State of California it was 
unable to obtain the full lower tier 
ceiling price for its crude oil. The ap- 
plicant contended, and the FEA 
agreed, that in view of this situation 
the market price received by the work- 
ing interest owners should be substi- 
tuted for the lower tier ceiling price 
for the purpose of calculating the ap- 
propriate measure of exception relief. 
See also Champlin Petroleum Co., 1 
DOE Par. 81,144 (1977); City of Long 
Beach, California, 5 FEA Par. 80,639 
(1977); City of Long Beach, California, 
5 FEA Par. 83,153 (1977). This meth- 
odology has also been applied in cases 
where the applicant is not receiving 
the full upper tier ceiling price. See, 
e.g., Damson Oil Corp., 2 DOE Par. 
81,016 (1978); City of Long Beach, 
California, 2 DOE Par. 81,008 (1978); 
Union Oil Co. of California, supra. 


D. ROYALTY INTEREST OWNERS 


The exception relief which the DOE 
grants to permit the recovery of in- 
creasing production costs is generally 
applicable to the working interest 
owners only. The basis for the adop- 
tion of this policy was discussed by the 
FEA in Great Southern Oil and Gas 
Co., Inc., 3 FEA Par. 83,124 (1976); 


* * * The rationale under which exception 
relief is extended to the working interest 
owners would not appear to apply to royalty 
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owners as well. Under the provisions of the 
agreements which the working interest and 
royalty interest owners executed, operating 
costs are charged solely to the working in- 
terest owners. Consequently, the objective 
of maintaining an economic incentive to 
continue production * * * would not be 
furthered by approving exception relief for 
the royalty interest owners, who have nei- 
ther incurred increased costs nor experi- 
enced a decline in their economic incentive 
to maintain production. 


In United States Geological Survey; 
Henry W. King, 5 FEA Par. 80,537 
(1977), the FEA affirmed that it was 
proper to exclude royalty interest 
owners from the exception relief 
granted to working interest owners. In 
particular, the FEA determined that 
since royalty interest owners are not 
responsible for the payment of any in- 
creased costs or investment expenses 
associated with the production of 
crude oil, neither appellant was expe- 
riencing 4 hardship or an inequity as a 
result of the Mandatory Petroleum 
Price Regulations. 

In a more recent Decision, Sabine 

Production Co.; Union Oil Co. of Cali- 
fornia, 1 DOE Par. 80,185 (1978), the 
DOE considered the argument that 
the limitation of exception relief. to 
working interest owners injects an ele- 
ment of uncertainty into the contrac- 
tual relationship between working and 
royalty interest owners which in turn 
creates a _ disincentive for royalty 
owners to dedicate their land for the 
purpose of crude oil production. In re- 
jecting the argument, the DOE ob- 
served that: 
* * * it is equally important to again empha- 
size that the DOE’s action in limiting excep- 
tion relief to the working interest owners 
has no adverse effect on royalty payments. 
The royalty interest owners continue to be 
paid royalties as if exception relief had 
never been granted. Furthermore, * * * the 
royalty interest owners actually benefit 
from the exception relief since it is designed 
to ensure that crude oil production from the 
particular property involved is not terminat- 
ed as a result of the DOE Price Regulations. 
If those production efforts were to termi- 
nate there would be a direct adverse impact 
on the royalty payments. We therefore find 
no basis for concluding that an economic 
disincentive with respect to the dedication 
of crude oil producing properties will be cre- 
ated by DOE action which on its face inures 
to the benefit of royalty interest owners. 


Other Decisions in which the exclu- 
sion of royalty owners from the excep- 
tion relief granted to working interest 
owners was a central issue include 
Beeco, Ltd., 5 FEA Par. 80,591 (1977); 
Ditley Thyssen, 5 FEA Par. 80,585 
(1977); City of Los Angeles, 5 FEA Par. 
80,581 (1977); Lula Mae M. Broussard, 
et al., 4 FEA Par. 80,515 (1976). 


NOTICES 


III. RECENT DEVELOPMENTS 
A. ADJUSTMENT TO RELIEF 


The DOE has recently adopted two 
important modifications in the 
manner in which it grants exception 
relief in the Great Southern line of 
cases. Adjustments to the level of 
relief are described in detail in Chev- 
ron U.S.A., Ine., Case No. DEE-1820 
(Proposed Decision and Order, Decem- 
ber 5, 1978). As indicated in that case, 
the DOE has tentatively determined 
to increase the level of exception relief 
that is granted for crude oil properties 
for which total revenues less total ex- 
penditures was $10,000 or less during 
the second fiscal quarter of 1973. The 
DOE believes this increase is necessary 
in order to provide an economic incen- 
tive for continued production at these 
marginal crude oil properties. That in- 
crease is being effectuated by allowing 
the working interest owners of such 
properties to recover the actual cost 
increases which they experienced in 
the most recently completed six- 
month period, plus an additional $.50 
per barrel. The DOE believes that in- 
creasing the level of exception relief 
from these marginal properties should 
ensure that those producers have an 
incentive to continue crude oil extrac- 
tion operations. 


B, EFFECTIVE DATE OF RELIEF 


In the same Decision, the DOE also 
proposed to grant exception relief in a 
Great Southern type of case effective 
as of the date on which all informa- 
tion necessary for the analysis of the 
exception application is received by 
the Office of Hearings and Appeals.(2) 
It has generally been the practice of 
the FEA and DOE to grant exception 
relief that is effective as of the date of 
issuance of the Proposed Decision and 
Order. 

In the DOE’s judgment, the consid- 
erations which underlie the policy of 
granting relief effective as of the date 
of issuance of a Decision and Order do 
not appear to be particularly strong 
insofar as the Great Southern type of 
case is concerned. Unlike the situation 
which exists with respect to many of 
the exception applications which are 
filed with the DOE, the resolution of a 
Great Southern type of case primarily 
involves the application of a formula 
to the factual data furnished by the 
applicant. The standards which are 
applied in the Great Southern line of 
cases are well-established and the data 
needed for an analysis of that type of 
case is generally the same in all in- 
stances. A Great Southern case does 
not as a general matter entail the 
same degree of weighing and balanc- 
ing as is present in most other types of 
exception proceedings. Consequently, 
it is relatively easy for an applicant to 
determine whether and even to what 


extent its application is likely to be ap- 
proved. Moreover, it has been the 
DOE’s experience that objections are 
not generally received from other par- 
ties in connection with Great Southern 
exception applications. 

It should also be noted that the 
policy of granting relief effective as of 
the date en which all data is received 
by the Office of Hearings and Appeals 
rather than the date on which the ex- 
ception application is submitted 
should encourage firms to act prompt- 
ly in furnishing the information neces- 
sary to process their requests and help 
to prevent undue delays. In addition, 
the DOE does not expect that the re- 
certification of limited amounts of 
crude oil will create significant diffi- 
culties for the parties involved. Fur- 
thermore, as we indicated in the Pro- 
posed Decision issued to Chevron, the 
DOE anticipates that the approval of 
exception relief effective as of the 
date of receipt of all necessary data 
will avoid imposing unnecessary finan- 
cial burdens on unprofitable proper- 
ties and will reduce the possibility 
that wells will be shut-in as a result of 
unfavorable financial developments 
during the course of an exception pro- 
ceeding. 


IV. Data GENERALLY REQUIRED FOR AN 
ANALYSIS OF A GREAT SOUTHERN AP- 
PLICATION FOR INITIAL EXCEPTION 
RELIEF 


In addition to conforming to the 
general filing requirements set forth 
in 10 CFR, Part 205, and providing a 
description of the applicant’s oper- 
ation at the property or properties for 
which relief is sought, an exception 
application which is filed under the 
Great Southern standards should gen- 
erally contain the type of information 
which is described below. 

A schedule which provides the fol- 
lowing data for the property for each 
fiscal quarter in 1973, the most recent- 
ly completed three fiscal years on an 
annual basis, as well as each complet- 
ed fiscal quarter in the current fiscal 
year, and in any event, the two most 
recently completed fiscal quarters: 

(a) The volume of crude oil and nat- 
ural gas produced and sold; 

(b) The amount of gross revenues 
distributed to the working interest 
owners from the sale of crude oil and 
natural gas; 

(c) The total operating costs enu- 
merated by general cost categories, in- 
cluding state production taxes, which 
the working interest owners have in- 
curred. The applicant should also indi- 
cate the accounting method used to 
determine the amount of costs report- 
ed for each category, i.e., cash or ac- 
crual method. Depreciation and deple- 
tion expenses should be excluded. 

(d) The total net income or loss to 
the working interest owners. 
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For each expense category, indicate 
whether it was directly incurred with 
respect to operations at the property, 
or is an allocation of a total cost item 
which was incurred with respect to a 
number of other properties, or the 
firm as a whole. If any of the items of 
costs in an expense category in subpar- 
agraph (c) has been determined on an 
allocated basis, indicate the method of 
allocation utilized, eg., a percentage 
allocation based on either a ratio of 
revenues or expenses, a per well basis, 
or a rate of use basis. The basis for the 
allocation method used should be ex- 
plained and a summary prepared indi- 
cating why it is appropriate for the al- 
located cost to be charged to the oper- 
ations at the property. Also indicate 
whether any cost item is fixed pursu- 
ant to contractual terms. : 

The applicant should also specify 
any expenditure included in subpara- 
graph (c) in excess of $5,000 which was 
made for the purchase of equipment 
or other items or services that will 
generally have a useful life of more 
than 18 months. The applicant should 
also indicate whether any of the cost 
items reported pursuant to subpara- 
graph (c) pertain to equipment that is 
either leased or purchased under an 
installment contract. For any such 
transaction, the applicant should de- 
scribe the specific items of equipment 
and the individual financial arrange- 
ments. 

In addition, if any cost item included 
as an expense under subparagraph (c) 
includes any payment to a related 


business entity or to an individual who 
owns a working or a royalty interest 


ownership in the _ property, the 
amount, the reasonableness of the cost 
item and why it is properly ascribed to 
the operations at the property should 
be explained and justified. 

The applicant should also indicate 
whether any cost item reported as an 
operating expense pursuant to subpar- 
agraph (c) has been capitalized and de- 
preciated for purposes of presentation 
of the firm’s financial statements to 
the Internal Revenue Service, the Se- 
curities and Exchange Commission, or 
its stockholders. Explain the reason 
for including each such expenditure as 
an operating expense in the submis- 
sion to the DOE. 

The highest posted price at 6:00 
a.m., local time, May.15, 1973, for the 
grade of crude oil produced from the 
property for which exception relief is 
sought, or if there was no posted price 
in the field for that grade of domestic 
crude oil, the related price for domes- 
tic crude oil which is most similar in 
kind and quality in the nearest field 
for which prices were posted. This 
price serves as the basis for determin- 
ing the lower tier ceiling price. 

The highest posted price on Septem- 
ber 30, 1975 for transactions in that 
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grade of new or stripper crude oil pro- 
duced from the property in September 
1975, or if there was no posted price 
for that grade of domestic crude oil, 
the related price for domestic crude oil 
which is most similar in kind and qual- 
ity in the nearest field for which 
prices were posted. This price serves as 
the basis for determining the upper 
tier ceiling price. 

The market price (stripper price) 
currently received in transactions in 
the grade of crude oil produced from 
the property, or, if there are no trans- 
actions at market prices in the grade 
of crude oil produced from the proper- 
ty, the market price for that grade of 
crude oil which is most similar in kind 
and quality in the nearest field for 
which market prices are received. 

An estimate of the number of bar- 
rels of crude oil remaining in the res- 
ervoir from which the property pro- 
duces crude oil and the anticipated 
length of time that the applicant will 
continue to produce crude oil from the 
property assuming that the exception 
request is granted. In addition, assum- 
ing that the applicant’s operations 
were abandoned, indicate whether any 
other producer could recover the 
crude oil which would be produced by 
the applicant if its operations were not 
discontinued. Also indicate the ap- 
proximate amount of crude oil that 
would be recoverable by the other pro- 
ducers from the reservoir. 

The percentage share by the catego- 
ry of the total production of crude oil 
and natural gas from the property 
which is assigned to each working in- 
terest owner and to each royalty inter- 
est owner. Include the total percent- 
age share by category of the total pro- 
duction which each working interest is 
obligated to remit as royalties, includ- 
ing any overriding royalties, is the 
same for all of the working interest 
owners. If the obligations are differ- 
ent, specify each working interest 
owner’s royalty interest and overriding 
royalty obligations. Also indicate 
whether any working interest owner, 
his family, or any firm controlled by a 
working interest owner holds any roy- 
alty interest in the property. Finally, 
indicate whether there has been any 
change in the royalty percentages 
since 1972. 

If the applicant is receiving a price 
for the crude oil that is below the ap- 
plicable ceiling prices, the applicant 
should submit the actual posted prices 
for both the lower and upper tier 
crude oil produced from the property 
during each month of the most recent 
six month period for which operating 
data are available. 

If the application pertains to a unit- 
ized property, the applicant should 
submit a copy of the unit operating 
agreement which contains a descrip- 
tion of the manner in which the indi- 
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rect costs are allocated to the working 
interest owners of the unit. 


V. DaTA GENERALLY REQUIRED FOR THE 
ANALYSIS OF AN EXTENSION OF GREAT 
SOUTHERN RELIEF 


In the event that the applicant re- 
quests an extension of the exception 
relief beyond the period specified in 
the initial Decision and Order, the 
firm should submit an Application for 
Exception to the Office of Hearings 
and Appeals at least 45 days prior to 
the termination of relief set forth in 
the Decision. The application should 
conform to the general filing require- 
ments contained in 10 CFR, Part 205, 
and should contain data that sets 
forth the volume of crude oil and nat- 
ural gas produced and sold, the rev- 
enues received, and an itemization by 
cost. category of the operating ex- 
penses (excluding depreciation and de- 
pletion expenses) incurred in connec- 
tion with the operation of the proper- 
ty during the two fiscal quarters sub- 
sequent to the period used to calculate 
the level of exception relief in the 
most recent Order. The applicant 
should also indicate the accounting 
method used to determine the amount 
of operating costs reported for the 
property, 2.e., cash or accrual method. 
For any new item of expense that was 
not included in the previous submis- 
sion, indicate whether it was directly 
incurred with respect to operations at 
the property, or is an allocation of a 
total cost item which was incurred 
with respect to a number of other 
properties, or by the firm as a whole. 
If any cost item has been allocated to 
the property and not explained in pre- 
vious submissions, or is allocated in a 
manner other than that indicated in 
the previous submission, indicate the 
method of allocation utilized, e.g., a 
percentage allocation based on either 
a ratio of revenues or expenses, a per 
well rate, or a rate of use basis. The 
basis for the allocation should be ex- 
plained and a summary prepared as to 
why it is appropriate for the allocated 
cost to be charged to the operations at 
the property. Also indicate whether 
any cost item is fixed pursuant to con- 
tractual terms. The applicant should 
also specify the nature of any expendi- 
ture in excess of $5,000 on equipment 
or other items or services which will 
generally have a useful life of more 
than 18 months. The applicant shall 
also indicate whether any expense 
items pertain to equipment that was 
either leased or purchased under an 
installment contract. For any such 
transaction, the applicant should de- 
scribe the specific items of equipment 
and the individual financial arrange- 
ments. In addition, if any item includ- 
ed as an expense includes any pay- 
ment to a related business entity or to 
any individual who owns a working or 
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royalty interest ownership in the prop- 
erty, the amount, the reasonableness 
of the cost item, and why it is properly 
ascribed to the operations at the prop- 
erty should be explained and justified. 

The application should also indicate 
whether any cost item reported as an 
operating expense has been capitalized 
and depreciated for the purposes of 
presentation of the firm’s financial 
statements to the Internal Revenue 
Service, the Securities and Exchange 
Commission, or its stockholders. 
Please explain the reason for includ- 
ing each such expenditure as an oper- 
ating expense in the submission to the 
DOE. 

In addition to the information speci- 
fied above, the applicant should also 
provide the Office of Hearings and Ap- 
peals with supplemental data relating 
to the working and royalty interest 
owners of the property. The applicant 
should indicate whether there has 
been any change in the percentage of 
royalty or overriding royalty owner- 
ship or in the working interest owner- 
ship since the previous filing. In this 
connection, the applicant should speci- 
fy whether the percentage of produc- 
tion or revenue which the working in- 
terest is obligated to remit as royalties, 
including any overriding royalties, is 
the same for all the working interest 
owners. If the obligations are differ- 
ent, the applicant should specify the 
obligation of each working interest 
owner to the royalty and overriding 
royalty interests. In addition, the ap- 
plicant should specify whether any 
working interest owner, his family, or 
any firm controlled by a working in- 
terest owner holds any royalty or over- 
riding royalty interest in the property 
and should indicate the nature and 
percentage ownership of any such in- 
terest. 


VI. GENERAL FILING REQUIREMENTS 


The procedural requirements for 
filing an Application for Exception are 
specified in detail in 10 CFR, Part 205. 
In filing an Application for Exception 
under the Great Southern standards, 
the document should contain appro- 
priate financial information (see Part 
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III or IV of this notice), be signed by 
an appropriate official, indicate if any 
information is confidential, and indi- 
cate that the purchaser of the crude 
oil was notified as a potentially ag- 
grieved party. The application should 
be submitted to the Office of Hearings 
and Appeals, Department of Energy, 
Washington, D.C. 20461 and should be 
labeled as an “Application for Excep- 
tion.” See 10 CFR 205.9 et seq. 


A, CONFIDENTIALITY 


If the applicant filing an exception 
application requests the DOE not to 
disclose information considered to be 
confidential and exempt by law from 
public disclosure, he must file together 
with the document two extra copies 
from which confidential information 
has been deleted, and indicate in the 
original document that it contains 
confidential information. The two ad- 
ditional copies should be marked as 
public disclosure copies. If the appli- 
cant does not consider any of the in- 
formation to be confidential he should 
submit the original application and 
one additional copy and indicate that 
there is no confidential information in 
the submission. In either case, the 
Office will make availabie appropriate 
copies of the applicant’s submission 
for public scrutiny in its Public Docket 


‘Room (B-120, 2000 M Street, NW., 


Washington, D.C.) between the hours 
of 1:00 p.m. and 5:00 p.m. 


B. NOTICE TO THE CRUDE OIL PURCHASERS 


The purchas_r of the crude oil 
should be notified of the application 
by service of a copy of the submission 
with confidential information deleted. 
The material transmitted to the pur- 
chaser should indicate that the pur- 
chaser may submit comments to the 
Office of Hearings and Appeals, De- 
partment of Energy, Washington, D.C. 
20461, within ten (10) days of receipt 
of the submission. See 10 CFR 205.53. 
The applicant should indicate in its 
application who was notified as a po- 
tentially aggrieved party, including 
the mailing address of each party, and 
should indicate that the party was in- 
formed of his right to comment. 


Any questions pertaining to the pro- 
cedures for filing an Application for 
Exception under the Great Southern 
standards should be directed to the in- 
dividual indicated at the beginning of 
this notice. 


(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended, Pub. L. 
93-511, Pub. L. 94-99, Pub. L. 94-133, Pub. L. 
94-163, and Pub. L. 94-385; Federal Energy 
Administration Act of 1974, Pub. L. 93-275, 
as amended, Pub. L. 94-332, Pub. L. 94-385, 
Pub. L. 95-70, Pub. L. 95-91; Energy Policy 
and Conservation Act, Pub. L. 94-163, as 
amended, Pub. L. 94-385, Pub. L. 95-70; 
Energy Conservation and Production Act, 
Pub. L. 94-385, as amended, Pub. L. 95-70, 
Pub. L. 95-91; Department of Energy Orga- 
nization Act, Pub. L. 95-91; E.O. 11790, 39 
FR 23185; E.O. 12009, 42 FR 46267.) 


Issued in Washington, D.C., Decem- 
ber 8, 1978. 


MELVIN GOLDSTEIN, 
Director, 
Office of Hearings and Appeals. 


FOOTNOTES 


1. On June 22, 1978 the Department of 
Energy published a notice in the FEDERAL 
REGISTER entitled “Applications for Excep- 
tion Filed by Crude Oil Producers.” In the 
notice the DOE announced its intention to 
hold a public hearing with respect to the 
standards that are utilized in granting ex- 
ception relief from the crude oil ceiling 
price regulations and also invited interested 
parties to submit written comments as to 
the appropriateness and effectiveness of 
those standards. In the comments which 
were filed, several firms asserted that the 
submission of an application for exception 
constitutes an unduly burdensome and time- 
consuming undertaking, particularly for 
small and independent crude oil producers. 
As mentioned above, we anticipate that the 
publication of this notice will alleviate some 
of the problems which those firms claim to 
exist. 

2. However, this provision will not apply 
to cases in which an extension of exception 
relief is requested, since in that type of case 
the petitioner is already receiving exception 
relief during the time that his request for 
an extension is being considered by the 
DOE. An extension of exception relief will 
normally be made effective as of the date 
immediately following the date on which 
the previous relief expired. 


{FR Doc. 78-34701 Filed 12-13-78; 8:45 am} 
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